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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1-4 and 8-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Odorzynski et al. USPN 6245050 in view of Thomas US Patent Application 
Publication 2002/0019616. 

As to claim 1 , Odorzynski discloses an elastomeric, hot melt, pressure-sensitive 
adhesive film having major surfaces in the x-y plane (Abstract; Figure 2, col. 6, lines 50- 
53). However, Odorzynski does not disclose the adhesive film having at least two 
different material thicknesses in the Z axis resulting in differential tensions when the 
elastomeric film is stretched. Thomas discloses two different material thickness in the Z 
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axis (Figures 4-7) creating varying elastic tension of an elastomeric laminate by means 
of varying the sizes of strands attached to the film to make the laminate (paragraph 
0065) for the benefit of creating targeted elastic materials to provide an elasticized area 
to better conform to the body of a wearer (Abstract). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the film of 
Odorzynski to have at least two different material thickness in the Z axis resulting in 
differential tensions for the benefits disclosed in Thomas. 

As to claim 2, Odorzynski/Thomas disclose the elastomeric film consists of a first 
material composition (Odorzynski col. 4, lines 21-28). 

As to claim 3, Odorzynski/Thomas disclose the elastomeric film comprises a first 
material composition and a second material composition (Odorzynski col. 4, lines 21- 
28). 

As to claim 4, Odorzynski/Thomas disclose the elastomeric film is formed by hot 
melt coextrusion of the first material composition and the second material composition 
(Odorzynski col.). 

As to claims 8 and 12, Odorzynski/Thomas disclose a first facing layer 
component adhered to a first surface of the elastomeric adhesive film to form a laminate 
(Odorzynski col. 5, lines 63-66), the laminate being capable of elongation in a first 
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direction, the laminate having a non-elongated original length in the first direction, the 
laminate being retractable after elongation to a length substantially equivalent to the 
original length (Odorzynski col. 6, lines 42-49). 

As to claim 9, Odorzynski/Thomas disclose the elastomeric, hot melt, pressure- 
sensitive adhesive according to claim 8 further comprising: a second facing layer 
component adhered to a second surface of the elastomeric adhesive film to form a 
laminate (Odorzynski col. 5, lines 63-66). 

As to claim 10, Odorzynski/Thomas disclose the elastomeric adhesive film forms 
a liquid barrier (Odorzynski col. 6, lines 58-61). 

As to claim 11, Odorzynski/Thomas disclose an absorbent article incorporating 
the elastomeric film of claim 1 (Odorzynski col. 2, lines 2-8). 

As to claim 13, Odorzynski discloses a disposable absorbent article having a 
length and a width defining first and second waist portions and first and second 
longitudinal marginal portions, the article comprising: a backsheet layer 12; a topsheet 
layer 14; an absorbent structure 16 located between said topsheet layer and the 
backsheet layer; and at least one elasticized area comprising an elastomeric adhesive 
film comprising a hot melt pressure sensitive adhesive elastomeric film (col. 1 , lines 39- 
44). However, Odorzynski does not disclose the adhesive film having at least two 
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different material thicknesses in the Z axis resulting in differential tensions when the 
elastomeric film is stretched. Thomas discloses two different material thickness in the Z 
axis (Figures 4-7) creating varying elastic tension of an elastomeric laminate by means 
of varying the sizes of strands attached to the film to make the laminate (paragraph 
0065) for the benefit of creating targeted elastic materials to provide an elasticized area 
to better conform to the body of a wearer (Abstract). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the film of 
Odorzynski to have at least two different material thickness in the Z axis resulting in 
differential tensions for the benefits disclosed in Thomas. 

Odorzynski/Thomas disclose the elasticized area being capable of elongation in 
a first direction, the elasticized area having a non-elongated original length in the first 
direction, the elasticized area being retractable after elongation to a length substantially 
equivalent to the original length (Odorzynski col. 6, lines 41-49) and said elasticized 
area having a cold flow value of less than 20 percent at 54 degrees C (Odorzynski col. 
4, lines 21-39). 

As to claim 14, Odorzynski/Thomas disclose the elasticized area is disposed 
adjacent a leg opening in said article (Figure 1). 

As to claim 15, Odorzynski/Thomas disclose the elasticized area is present in a 
containment gasket (Odorzynski col. 5, lines 52-55). 
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As to claim 16, Odorzynski/Thomas disclose the elasticized area is disposed in 
one of the first and second waist portions (col. 5, lines 32-66). 

As to claim 17, Odorzynski/Thomas discloses adhesives present in the 
elasticized area consist of the elastomeric adhesive film and the elastic elements 
present in the elasticized area consist of the elastomeric adhesive film. 

As to claim 18, Odorzynski/Thomas disclose the elastomeric adhesive forms a 
liquid barrier (col. 6, lines 58-61). 

As to claim 19, Odorzynski discloses a disposable absorbent article having a 
length and a width defining first and second waist portions and first and second 
longitudinal marginal portions, the article comprising the following components: a 
backsheet layer; a topsheet layer; and an absorbent structure located between said 
topsheet layer and the backsheet layer, the article including at least one elasticized area 
formed from an elastomeric, hot melt, pressure-sensitive adhesive film (Odorzynski col. 
2, lines 8-22 and col. 4, lines 21-26). 

However, Odorzynski does not disclose the adhesive film having at least two 
different material thicknesses in the Z axis resulting in differential tensions when the 
elastomeric film is stretched. Thomas discloses two different material thickness in the Z 
axis (Figures 4-7) creating varying elastic tension of an elastomeric laminate by means 
of varying the sizes of strands attached to the film to make' the laminate (paragraph 
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0065) for the benefit of creating targeted elastic materials to provide an elasticized area 
to better conform to the body of a wearer (Abstract). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the film of 
Odorzynski to have at least two different material thickness in the Z axis resulting in 
differential tensions for the benefits disclosed in Thomas. 

Odorzynski/Thomas disclose the elasticized area having a first component and a 
second component adhered to the elastomeric hot melt pressure-sensitive adhesive 
film, the elasticized area being elongateable in a first direction, the elasticized area 
having an original length in the first direction, the elasticized area being retractable after 
elongation to a length substantially equivalent to the original length (Odorzynski col. 5, 
lines 63-66 and col. 6, lines 41-49). 

Odorzynski/Thomas disclose the elasticized area having the following properties: 

a) an adhesive bond strength sufficient to adhere the first and second 
components together during use of said disposable absorbent article; 

b) an elongation in at least one portion of the elasticized area of at least 50 
percent; 

c) a retractive force in at least a first portion of the elasticized area of less than 
400 grams force per inch width at 90 percent elongation and a retractive force in a 
second portion of the elasticized area greater than the retractive force in the first 
portion; 

d) a viscosity in at least one portion of the elasticized area of less than 70,000 
centipoise at 177 degrees C; and 
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e) a cold flow value in at least one portion of the elasticized area of less than 20 
percent at 54 degrees C (Odorzynski col. 4, lines 30-39). 

As to claim 20, Odorzynski/Thomas disclose the elastomeric, hot melt, pressure- 
sensitive adhesive has an adhesive bond strength of at least 100 grams force per inch 
width (Odorzynski col. 4, lines 47-54). 

As to claim 21 , Odorzynski/Thomas disclose the elasticized area has an 
elongation of from 50 percent to 200 percent (Odorzynski col. 4, lines 54-64). 

As to claim 22, Odorzynski/Thomas disclose the elasticized area has a retractive 
force of from about 100 grams force per inch width to about 250 grams force per inch 
width in the first portion (Odorzynski col. 4, line 65 through col. 5, lines 8). 

As to claim 23, Odorzynski/Thomas disclose the elasticized area has a cold flow 
value of less than 1 5 percent at 54 degrees C (Odorzynski col. 5, lines 21 -31 ). 

As to claim 24, Odorzynski/Thomas disclose the elasticized area is present in 
said first and second longitudinal marginal portions (Odorzynski col. 5, lines 60-63). 

As to claim 25, Odorzynski/Thomas disclose the elasticized area is present in at 
least one of said first and second waist portions (Odorzynski col. 5, lines 60-63) 
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As to claim 26, the elasticized area is present in a containment gasket 
(Odorzynski col. 5, lines 52-55). 

As to claim 27, Odorzynski/Thomas disclose the elastomeric adhesive forms a 
liquid barrier (col. 6, lines 58-61). 

Allowable Subject Matter 

Claims 5-7 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. The following is a statement of reasons for the 
indication of allowable subject matter: The overall claimed combination of an 
elastomeric, hot melt, pressure-sensitive adhesive film having a cross section through 
the Z-axis with a crenellated profile, a raised area curving serpentine through the film, or 
a regular profile of unbroken lines in combination with a having at least two different 
material thicknesses in the Z-axis is neither anticipated nor rendered obvious by the 
prior art of record. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacqueline F Stephens whose telephone number is 
(703) 308-8320. The examiner can normally be reached on Monday-Friday 9:00-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (703)305-1025. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Jacqueline F Stephen 
Examiner 
Art Unit 3761 




May 24, 2004 



